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Bennett Marine wins patent lawsuit
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Trim  tab m anufacturer Bennett M arine w as aw arded judgm ents totaling m ore than 
$250,000 from  Lenco M arine, com pany president Richard DeVito Jr., and Rinker Boats in a patent 
infringem ent case dating from  2004.

Last w eek, a U.S. District Court judge in the Southern District of 
Florida ordered Lenco M arine and DeVito to pay $248,858 and Rinker 
to pay $27,680 to Bennett M arine.

Rinker w as found liable for direct infringem ent of U.S. patent No. 
5,113,780. Lenco M arine and DeVito w ere found liable for inducem ent to infringe on the patent, and 
Lenco M arine w as found liable for breaching a 2003 settlem ent agreem ent betw een the parties.

Rinker president Kim  Slocum  w as also included in the law suit, but no judgm ent w as issued against 
him .

The patent is for the auto tab retractor, a device that retracts the trim  tabs w hen the boat’s ignition 
is turned to the off position. Bennett received the patent in 1992.

“W hat this ruling m eans is that product innovation is still protected and that patent infringem ent 
w on’t be tolerated in this industry,” Bennett M arine president Blake Bennett said in a statem ent. 
“O ur custom ers can feel confident about doing business w ith a com pany that stands behind its 
products and defends the com petitive advantage these products provide.”

W hen Soundings Trade O nly spoke w ith Bennett M arine in 2007, prior to the case going to trial in 
2009, the com pany said it w as seeking $10 m illion in dam ages and attorney’s fees. How ever, 
Bennett said W ednesday that he w as pleased w ith the recent ruling.

“Since it w as never our desire to sue anyone, the size of the judgm ent does not affect our 
satisfaction w ith the verdict,” he told Soundings Trade O nly in an e-m ail. “The ruling brings the case 
to an updated status, for w hich w e are grateful. The findings of w illful patent violation open the door 
for us to seek repaym ent of an astounding am ount of legal fees that w ere invested in this case.”

DeVito w as on vacation and could not be reached for com m ent, according to the person answ ering 
the phone at Lenco M arine. Additional calls for com m ent from  the com pany w ere not returned. A 
spokesm an for Rinker, w hich is ow ned by Nautic Global Group, said the com pany w as not interested 
in com m enting on the issue.

The court case follow s a settlem ent agreem ent in 2003, w hen Lenco paid Bennett royalties and 
dam ages of m ore than $25,000 w hile not adm itting infringem ent, according to court docum ents. As 
part of the settlem ent, Lenco w as to advise boatbuilders not to w ire the products to the ignition in 
order to prevent the builders from  violating the patent.

“The court does find, how ever, that in 2006 Lenco began m anufacturing and selling infringing 
devices w hich are designed to be w ired through the tachom eter gauge, thereby indirectly resulting in 
the trim  tabs retracting upon rem oval of electrical pow er from  the engine," court docum ents said.

“The court finds this conduct to constitute patent infringem ent. The court also finds that because of 
the design, m anufacture and sale of these devices, w hich w ere developed for the specific purpose 
and intent of trying to circum vent the ‘780’ patent …  Lenco induced infringem ent by Rinker and 
others,” court papers said.

The docum ents add that DeVito and Lenco assured custom ers that there w as “no patent problem ” 
and that Bennett’s claim s w ere “not that huge of a deal.”

Court docum ents also show  that in 2004 Lenco and Rinker entered into an indem nification 
agreem ent and that Rinker believed it w as protected from  suit.

“Since April 2007, Rinker has been w iring Lenco’s [auto tab retractor] to the tachom eter [gauge] 
instead of the key sw itch as before, so that upon rem oval of pow er from  the boat’s engine, the ATR 
still retracts,” according to court docum ents. “Thus, Lenco’s actions encouraged and induced Rinker 
… ”
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The court added, how ever, that lost profits w ere not an “appropriate m easure” of dam ages for the 
case and rejected the testim ony of Bennett’s dam ages expert.

“The court rejects Bennett’s contention that the royalty rate agreed to in the settlem ent agreem ent 
is a reasonable royalty rate,” the judge said in his decision. “The court concludes that the royalty 
rate contained in the settlem ent agreem ent is not a true reflection of m arket royalty rate since it w as 
entered into under the threat of litigation. A reasonable royalty rate for any infringem ent by Lenco 
and Rinker is based on the discounted retail price of the ATR provided by Bennett to O EM  
boatbuilders.”

— Beth Rosenberg

b.rosenberg@ tradeonlytoday.com
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