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Trin tab m anufacturer Bennett M arine was awarded judgm ents totaling m ore than
$250,000 from Lenco Marine, com pany president Richard DeVito Jr., and Rinker Boats in a patent

infringem ent case dating from 2004 .

Last week, a U.S. District Court judge i the Southem D istrict of
Florida ordered Lenco Marine and DeVio to pay $248,858 and Rinker
to pay $27,680 to Bennett Marne.
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Rinkerwas found liable for direct mfringem ent of U .S. patentNo.
5,113,780. Lenco Marine and DeVio were found liable for mducem ent to imfringe on the patent, and
Lenco Marine was found lable forbreaching a 2003 settlem ent agreem ent betw een the parties.

Rinkerpresident Kin Scum was also ncluded In the Jaw suit, but no judgm ent was issued against
hin .

The patent is for the auto tab retractor, a device that retracts the trin tabs when the boat® niton
is tumed to the off position. Bennett received the patent n 1992.

PW hat this ruling m eans is that product mnovation is stillprotected and that patent mfringem ent
won& be tolrated in this mdustry NBennett M arine president Blake Bennett said I a statem ent.
PO ur custom ers can feelconfident about doing business w ith a com pany that stands behind is
products and defends the com petitive advantage these products provide N

W hen Soundings Trade Only spoke w ith Bennett Marine in 2007, prior to the case going to trialin
2009, the com pany said itwas seeking $10 m illion In dam ages and attomey® fees. How ever,
Bennett said W ednesday that he was plkased w ith the recent ruling.

PSice it was never our desire to sue anyone, the size of the judgm ent does not affect our
satisfaction w ith the verdict,Nhe told Soundings Trade Only n an e-m ail. BThe ruling brings the case
to an updated status, forwhich we are grateful The findings of w illfulpatent violation open the door
forus to seek repaym ent of an astounding am ount of legalfees that were nvested i this case N

DeVio was on vacation and could not be reached for com m ent, according to the person answ ering
the phone at Lenco M arine. Additbnalcalls for com m ent from the com pany were not retumed. A
spokesm an for Rinker, which is owned by Nautic G obalGroup, said the com pany w as not nterested
in com m enting on the issue.

The court case olow s a settlem ent agreem ent in 2003, when Lenco paid Bennett royalties and

dam ages ofm ore than $25,000 whil not adm itting mfringem ent, according to court docum ents. As
part of the settlem ent, Lenco was to advise boatbuiders not to w ire the products to the gnition i
order to prevent the buiders from vibokhting the patent.

Prhe court does find, how ever, that m 2006 Lenco began m anufacturing and selling imfringing
devices which are designed to be w red through the tachom eter gauge, thereby mdirectly resulting in
the trin tabs retracting upon rem ovalofelctricalpow er from the engine," court docum ents said.

BTrhe court finds this conduct to constitute patent mfringem ent. The court also finds that because of
the design, m anufacture and salk of these devices, which were develbped for the specific purpose
and ntent of trying to circum vent the &7800patent E Lenco nduced mnfringem ent by Rinker and
others,N court papers said.

The docum ents add that DeVio and Lenco assured custom ers that there was Pno patent problem N
and that Bennett®s clain s w ere bnot that huge of a dealN

Court docum ents also show that in 2004 Lenco and Rinker entered into an indem nification
agreem ent and that Rinker believed it was protected from suit.

PSice April2007, Rinker has been w iring LencoG [auto tab retractor] to the tachom eter [gauge]
Instead of the key sw itch as before, so that upon rem ovalofpower from the boat® engine, the ATR
still retracts, N according to court docum ents. BThus, LencoG actions encouraged and induced Rinker
EN
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Bennett Marine wins patent lawsuit

The court added, how ever, that lost profits w ere not an Pappropriate m easureN of dam ages for the

case and rejected the testin ony of Bennett® dam ages expert.

Brhe court rejects Bennettds contention that the royalty rate agreed to in the settlem ent agreem ent
is a reasonabl royalty rate N the judge sai in his decision. BThe court concludes that the royaly
rate contamed In the settlem ent agreem ent is not a true reflection of m arket royalty rate since twas
entered nto under the threat of litigation. A reasonabl royalty rate for any mfringem ent by Lenco
and Rinker is based on the discounted retailprice of the ATR provided by Bennett to O EM

boatbuiders N

I Beth Rosenberg

b .rosenberg@ tradeonltoday.com
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